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MR. ARAKAWA: Um ... Mr. Chair, the intent of the proposed change is to require
sidewalks on both sides. Sidewalks of five feet wide on both sides of the street
for new developments. So any new development comes in would be subject to it.

CHAIR PONTANILLA: Thank you. Member Molina.

VICE-CHAIR MOLINA: Mr. Arakawa, the, you know, looking at the amendment, I
don’t know this may be more for clarification’s sake, it doesn’t seem to include
language in there of requiring, you know, sidewalks on both sides of the roads
within say, you know, nearby elementary schools or high schools or colleges.
Can you comment on that? I mean, or is that pretty much discretionary on the
part of the director to decide--

CHAIR PONTANILLA: Mr. Director.
VICE-CHAIR MOLINA: --that sidewalks on both sides?

MR. ARAKAWA: The existing provision, if you read on later down 18.20.070, requires
sidewalks on one side of the street within one-half mile of these schools. That’s
the existing provision that’s there, and if the school is, of course, located in a
residential or duplex residential or interim zone, then this new provision would
apply where sidewalks on both sides of the street five feet in width would be
required.

VICE-CHAIR MOLINA: In the case of like where with the school . . . in general the
public schools are run by the State, any assistance from the State in terms if that is
a decision where . . . like, you know, you have a new school coming up or an
existing school and there’s, you know, County has to bear the cost. I mean, any
assistance from the states with regards to funding? Has that been talked about
yet? Considered?

MR. ARAKAWA: I don’t believe there’s funding that would be specifically earmarked
for this purpose, but, say if the County chooses to upgrade a collector road within
the specified distance from a school, there are Federal funds or State funds which
could be applicable to that. And the instance I’'m thinking about is we’re thinking
about doing some improvements to Makawao Avenue and Makani Road in the
vicinity of Kalama Intermediate School, and we are applying for Federal funds to
upgrade the roadway. And that would include sidewalks as well.

VICE-CHAIR MOLINA: Thank you.
CHAIR PONTANILLA: Member Mateo.
COUNCILMEMBER MATEQ: Chairman, thank you very much. I guess the question

would be for, to Corp. Counsel. Because there is a lot of existing projects at this
particular point that has received approvals and have not yet actually initiated the
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construction or the development, because this particular ordinance references only
new County neighborhoods, et cetera, would, would this amendment, would they
be required to adhere to this because I know, you know, they’ve been approved a
while ago, but it’s not yet under construction. So would, is there any kind of a
tool in place that something like this would be required of them since they had not
actually initiated their construction project?

CHAIR PONTANILLA: Corporation Counsel.

MS. YOUNG: Because this provision that’s proposed to amend Section 18.20.070 of the
Maui County Code pertains only to subdivisions, if, if it were the policy decision
to impose this at a later time than subdivision approval, then perhaps that would
need to be done. If it were at the building permit stage, for example, that would
be an amendment to Title 16 of the Maui County Code. And as far as, as far as
imposing this on projects that have already gone somewhat through the
subdivision process but have not obtained final subdivision approval, that I think
would be the discretion, the language is that it’s the discretion of the Director on
whether or not to impose those standards on those types of projects.

COUNCILMEMBER MATEOQO: Okay, so, so the Director has that discretion to apply
this particular ordinance on those developments that have not reached final
approvals at this point?

MS. YOUNG: That is correct. Usually the department, in giving preliminary
subdivision approval, requires that the development, or the subdivision rather,
comply with all applicable regulations of the Maui County Code. So this would
come under, under that. And you, you have to comply with the current Code
requirement up until final subdivision approval. So the Director of Public Works
and Environmental Management does have that discretion to impose that type of--

COUNCILMEMBER MATEO: Thank you. Thank you, Chairman.

CHAIR PONTANILLA: Thank you. Members, any more questions for either Corp.
Counsel or the Director?

COUNCILMEMBER HOKAMA: What if we don’t do this, Chairman?

CHAIR PONTANILLA: Member Hokama, if we don’t do this, then everything remains
the same.

COUNCILMEMBER HOKAMA: Since this is a guideline recommendation, why would
it need to be codified?

CHAIR PONTANILLA: Mr. Director.

COUNCILMEMBER HOKAMA: Could you just suggest your rules?
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MR. ARAKAWA: Mr. Chair, it is correct that these are guidelines that have been set out
by the Americans for Disability Act Accessibility Guidelines. However, we did
want to make it clear to applicants that this is what would be required if they came
in for new developments. And I believe that it will be a benefit as far as
providing accessibility. Not only to handicapped persons, but just accessibility
and walkability for the neighborhoods in general.

One point that I should have made perhaps made more, placed more emphasis on
is the current emphasis on smart growth where we really want to encourage
alternate modes of transportation within neighborhoods. Not only driving your
car, but riding your bike, be it riding your bike or actually walking. And I think
the requirement to have sidewalks on both sides of the street would encourage
that in all of our future developments.

CHAIR PONTANILLA: Thank you. Mr. Hokama.

COUNCILMEMBER HOKAMA: That works if we enforce our laws regarding no
overnight parking, Chair. Okay, we get nice subdivisions with curbs and gutters,
you cannot park on grass shoulders because now there’s a sidewalk. There’s a
gutter. And we have cars narrowing our safety widths for emergency response
because there’s nowhere else to put cars.

And I thought we had a law on our books between 2:00 and 6:00 a.m., no parking
on the road, on roads. So sounds good, Chairman. All I see is lot more cars on
the side of our streets blocking traffic. No enforcement.

So are we upgrading our standards or are we just . . . I don’t know about these
kind of things, Chairman. Obviously, it’s frustrating for all of us because I'm
sure Mr. Arakawa gets as many requests to get exemptions than for those that
really would like to do this. So maybe that’s the question we should ask
Mr. Arakawa, how often do you get exemptions for the Code for sidewalks and
gutters and curbings and . . . is it a regular request now days?

CHAIR PONTANILLA: Mr. Director.

MR. YAGIN: As far as exemptions, we don’t get very many request for exemptions to
this specific issue, such as sidewalks. The only time that exemptions ever do
come in is when an application comes in as a 201G.

COUNCILMEMBER HOKAMA: Affordable?

MR. YAGIN: Yeah.

COUNCILMEMBER HOKAMA: But you folks do not normally exempt anything that’s
so-called market proposal?
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MR. YAGIN: Typically we do not.

COUNCILMEMBER HOKAMA: If we had to do five-foot sidewalks on our existing
right-of-ways easements, Mr. Director, we have enough space to, to comply?
Let’s say we get one consent decree. We would have to go through acquisition
and all those good stuffs?

CHAIR PONTANILLA: Mr. Director.

MR. ARAKAWA: Councilmember Hokama, I can tell you, it kind of depends on the
streets, but I know a number of streets that are under the jurisdiction of the
County are substandard. So if there was a directive to bring it up to this particular
standard, we would then have to purchase property.

COUNCILMEMBER HOKAMA: Let’s just take Happy Valley, Market Street, from
Piihana intersection, Kimura Store, to the bridge, across the bridge to, to let’s say
the Old National Dollar. Dowling Building. We could, we could do this five-feet
sidewalks? That’s already six-feet sidewalks?

CHAIR PONTANILLA: Mr. Director.
COUNCILMEMBER HOKAMA: You know where Takamiya is? Yeah, those areas.

MR. YAGIN: As far, as far as like our Lower Main . . . not Lower Main, Market Street
improvements, we are planning to put in sidewalks that conform to these five feet
width. Some areas may seem narrow, but with the space that is available, we do
have room to accommodate these five-foot sidewalks.

COUNCILMEMBER HOKAMA: Okay.

CHAIR PONTANILLA: Mr. Hokama.

COUNCILMEMBER HOKAMA: I’m just wondering how much it’s going to cost us.
I’'m assuming we are just going to have to do some of our own projects, or we

wouldn’t need to do some projects, Mr. Director.

By changing the ordinance, do you see us considering your request to make some
adjustment in projects? Sidewalk projects?

MR. ARAKAWA: Well, basically, Councilmember Hokama, the existing streets would
become non-conforming, and so it’s--

COUNCILMEMBER HOKAMA: Legal non-conforming.
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MR. ARAKAWA: Yeah. So basically we’d have to, it’s a policy decision whether or
not we would want to expend County funds to bring it up to any kind of new
standard. I do want to mention, though, you know, when we’ve had widening
projects or upgrades to existing roads where we have a narrow right-of-way--and I
guess a good example is along the Lower Honoapiilani Road, which is on the
existing established roadway with a very narrow right-of-way--we’ve basically
tried to take into account the narrow right-of-way and what’s the existing
development that abuts it. And we haven’t brought up the roadway to our full
standards, but we have done some improvements to upgrade the roadways, such
as doing the drainage, putting in sidewalks. As you know, we’ve put in sidewalks
along Lower Honoapiilani Road from Phase 1 to Phase 3, and we want to
implement Phase 4, which includes sidewalks as well. But there, it’ll be basically
sidewalks on one side of the street. We just cannot put in the other side without
more impacts upon the abutting property owners.

So there’s some give and take involved with trying to upgrade the existing
roadways.

COUNCILMEMBER HOKAMA: Okay, thank you. Thank you, Chairman.

CHAIR PONTANILLA: Thank you. Question on Market Street, that particular project.
So the project will go from the old Kimura Store to Wells Street? So does it end
at Main Street?

MR. YAGIN: Yes, it continues on to Wells Street.

CHAIR PONTANILLA: So what you’re saying that the new ordinance would create that
particular five foot wide sidewalks on both sides or accommodate whatever we

can?

MR. YAGIN: Yeah, because this is an existing roadway, we typically would
accommodate what, what we could.

CHAIR PONTANILLA: Thank you. Members, any more questions?
COUNCILMEMBER HOKAMA: Just one question.
CHAIR PONTANILLA: Mr. Hokama.

COUNCILMEMBER HOKAMA: Same . . . (inaudible) . . . You anticipate us losing
street parking?

MR. YAGIN: With this sidewalk issue?

COUNCILMEMBER HOKAMA: Yeah. And the project that we’re concerned about?
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MR. YAGIN: This sidewalk issue, I don’t think it affects the availability of on-street
parking.

COUNCILMEMBER HOKAMA: Those parallel parking stalls?

MR. YAGIN: Yeabh, it, it shouldn’t affect that at all.

COUNCILMEMBER HOKAMA: Okay. Okay. Thank you very much.

CHAIR PONTANILLA: Thank you. Members, any more questions for the Director,
Corporation Counsel? If not, the, there’s no objections, the Chair would like to
make a recommendation.

VICE-CHAIR MOLINA: So move.

COUNCILMEMBER MATEOQ: Second. The Chair recommendation.

CHAIR PONTANILLA: The recommendation is that we adopt [sic/ . . . thank you very
much, Mr. Molina.

COUNCILMEMBER HOKAMA: We understand.
VICE-CHAIR MOLINA: ... read your mind.

CHAIR PONTANILLA: --is to adopt the proposed resolution [sic] to require sidewalks
five feet wide on both sides of the street in all areas zoned residential, duplex or in
County interim zones. Been moved by Member Molina, seconded by Member
Mateo. Any more discussion?

COUNCILMEMBER HOKAMA: One question, Chairman.

CHAIR PONTANILLA: Mr. Hokama.

COUNCILMEMBER HOKAMA: Is it to our advantage to make, since this is, the
ordinance shall take affect upon approval. I don’t have a problem that anybody
that didn’t get one permit, regardless of where you are in the process, to be held to
the highest standard as of final reading by Council and the Mayor signs. So if you
one day late, well, you one day late, but that’s what it means, take affect upon
approval to me. Am I reading it wrong, Corporation Counsel?

CHAIR PONTANILLA: Corporation Counsel.

MS. YOUNG: Thank you, Mr. Chair. The, that is correct.

COUNCILMEMBER HOKAMA: My understanding?



PW 08/15/05 Page 12

MS. YOUNG: Yes.
COUNCILMEMBER HOKAMA: Okay, thank you.

CHAIR PONTANILLA: Thank you very much. Okay, at this time, the Chair will call
for the vote. All in favor of this proposed bill say aye.

COUNCIL MEMBERS: Aye.

CHAIR PONTANILLA: Opposed? Motion carried.

VOTE: AYES: Councilmember Carroll, Hokama, Mateo, Molina,
and Chair Pontanilla.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: None.

ACTION:  FIRST READING of proposed bill.,

CHAIR PONTANILLA: Thank you very much, Members.
Chair seeing no one in the gallery, this is the last call for public testimony. Since
there is no public testimony, if there’s no objections, the Chair would like to close
public testimony.

COUNCIL MEMBERS VOICED NO OBJECTIONS.

CHAIR PONTANILLA: Thank you very much. Public testimony is closed.

PW-27 UNIFORM BUILDING CODE AND PLAN REVIEW
WAIVERS (C.C. No. 04-47)

CHAIR PONTANILLA: Next on the agenda is Public Works Item 27, Uniform Building
Code and Plan Review Waivers . . . (CHANGE TAPE) . . . No. 04-47 from the
Planning Director, transmitting the following proposed bill, “A BILL FOR AN
ORDINANCE AMENDING SECTION 16.26.106, MAUI COUNTY CODE,
PERTAINING TO THE UNIFORM BUILDING CODE AND PLAN REVIEW
WAIVERS”. The purpose of the proposed bill is to exclude from the plan review
waivers process any property located within a historic district, more specifically
Lahaina and Wailuku.

At this time, I’d like to have the Public Works Director provide some comments.
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MR. ARAKAWA: Mr. Chair, the item pertains to a proposed bill transmitted by the
County Planning Department to exclude any property located within County of
Maui historic districts in Lahaina and Wailuku from the plan review waiver
process.

Briefly, as a matter of background, the plan review process allows certain
applicants to start construction and defer plan reviews by the appropriate
government agencies until prior to occupancy. In order to do that, a licensed
structural engineer or architect must sign a written certification that the project
complies with all applicable Federal, State and County requirements. The
applicant for a building permit must also sign an agreement stating that they will
not occupy the structure until all applicable requirements are or have been met.

The plan review process, plan review waiver process cannot be used by properties
abutting the shoreline or a public beach reserve, and the use of the process is also
limited to single-family dwellings and interior and tenant improvements with a
value less than $125,000.

As noted in the Planning Department’s January 12, 2004 transmittal, the proposed
bill stemmed from an after-the-fact historic district approval for a house located in
the Lahaina historic district. The property owners’ architect obtained a plan
review waiver for a remodeling project. The architect’s plans did not comply
with the design guidelines in the Lahaina historic district. After construction was
completed, the property owner was then denied occupancy to the dwelling and
requested an after-the-fact approval from the Cultural Resources Commission.

Although the property owner went to significant expense to remodel the house,
the house is currently only marginally in conformance with Historic District
Guidelines. As a consequence of this unfortunate situation, the proposed bill is
before you for consideration.

I note that the Department of Public Works Environmental Management
submitted comments on the proposed bill via letter dated February 20, 2004, and
we support the approval of the proposed bill as long as the Planning Department
can identify or flag historic district properties within KIVA, which is the County’s
permit tracking software so that when any applicant comes before us to request a
plan review waiver, our staff or our building permit clerks would simply reference
the tax map key in our County computer system and inform the applicant whether
or not the plan review waiver can be used . . . (inaudible) . . .

This Committee, I should note, last discussed this item at the June 3, 2004
meeting last Council term. So that’s, this is the brief status report and completes .
.. (inaudible) . . .
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CHAIR PONTANILLA: Thank you. At this time, Members, I’d like to introduce
Mr. Cerizo from the Planning Department. Mr. Cerizo, do you have any
comments to make, to add?

MR. CERIZO: Idon’t have any further comments . . . (inaudible) . . . the Public Works
Director provided adequate background.

CHAIR PONTANILLA: Thank you very much. Members, at this time, the Chair would
like to call a five-minute break. We need to look at our PA system here. So at
this time, the Chair would like to call a five-minute break, so we’ll reconvene at
9:45. Recess . .. (gavel)...

RECESS: 9:38 a.m.
RECONVENE: 9:45 a.m.

CHAIR PONTANILLA: Thank you for this short recess . . . (gavel) . . . The Public
Works Committee meeting is now in session. Thank you, again, Members, for
the short recess. Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, I thank the Department for bringing us up,
back on that status of that unfortunate permit that was allowed to move forward
and obviously was frustration for everyone, including the departments and the
property owner.

Our colleague from West Maui had asked us to consider repealing the whole
ordinance, Chairman. And she’s not here, but I know she’s talked to us
individually as mentioned in the previous meeting. Is there still a need to keep
this ordinance, Mr. Director, in your opinion?

CHAIR PONTANILLA: Mr. Director.

MR. ARAKAWA: In, in our transmittal to the Council, we did say, in the alternative.
You know, the Council may consider deleting the entire plan review waiver
process. So we’re open to it. I will say, however, you know, in most of the plan
review waiver cases that we’ve dealt with, these have by and large been all
non-controversial. There have been a few that have, have been problematic, and
we have attempted to deal with those by excluding it, which is what this particular
bill does.

COUNCILMEMBER HOKAMA: Uh-huh. Right.

MR. ARAKAWA: There was a problem that came up with regard to historic districts
and that’s what we’re excluding now from the plan review waiver process. But, I
mean, if that’s the Council decision on, you know, we are open to deleting the
entire process.
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COUNCILMEMBER HOKAMA: Thank you. Mr. Cerizo, you have any comments
from, from a Planning Department point of view? It really doesn’t matter whether
we keep this ordinance or not?

MR. CERIZO: Well, the areas of concern I think had been, will be resolved with, with
this amendment. The previous one on the shoreline properties, that was also a
problem with issuing those because, you know, not only because of the shoreline
setbacks. Sometimes we have projects that are in the coastal flood zone. So
that’s even, that’s even worse, where the building is not up to the required
elevation and then you might have to do, you know, drastic measures to bring it
up to, up to Code.

COUNCILMEMBER HOKAMA: Mr. Chairman, our departments have, you know,
shared some areas of concern, and we’re trying to address this I think with
historic . . . maybe we should ask our professionals. Has this really helped
expedite plan review approvals? You know, cause now we’re, you know, we, we
try to red flag things so that we’re aware of . . . my understanding, this was to help
expedite plan review processing, originally, conceptually. Is it still something
worthy for us to maintain?

CHAIR PONTANILLA: Mr. Director.

MR. ARAKAWA: Councilmember Hokama, generally, yes. The plan review waiver
process does expedite permit processing. And it depends on the particular permit
application that’s involved, but typically we’re talking saving anywhere from two
to three months in the processing time.

COUNCILMEMBER HOKAMA: Are there, are there other areas of the ordinance, since
we’re in plan review, of the plan review ordinance, Chapter 16, is there other
recommendations you could give us this morning that we should maybe do some
housekeeping or adjustments, since we are opening up the Chapter to make a
specific amendment regarding historic districts?

CHAIR PONTANILLA: Mr. Director.

MR. ARAKAWA: Councilmember Hokama, I, I don’t have anything else that I have in
mind, at least at this point.

COUNCILMEMBER HOKAMA: Okay, thank you. Thank you, Chairman.

CHAIR PONTANILLA: Thank you. Members, any more questions for either the
Planning Department or Public Works Department? Member Molina.

VICE-CHAIR MOLINA: Yeah, thank you, Chairman. 1 guess a question for
Corporation Counsel. If the Committee decides to go ahead and as Member
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Hokama had mentioned earlier about just totally taking out the plan review
process, how would we proceed today? Would that have to be an amendment to,
I mean, I’m just trying to tie it in with what’s on the agenda today. What would
be the appropriate way to proceed?

CHAIR PONTANILLA: Corporation Counsel.

MS. YOUNG: Looking at the agenda, Public Works Item 27 notes that the purpose of
the proposed bill before you is to exclude this plan review waiver process for any
property located within the historic district. So if it were the, the . . . if the body
wanted to eliminate the, to take up eliminating the entire plan review waiver
process for, for all districts--in other words, repeal the current ordinance--then
that should be, we believe that should be under Sunshine law agenda for another
meeting.

VICE-CHAIR MOLINA: Okay, thank you.

CHAIR PONTANILLA: Thank you. What the Chair had intended to do was to go
forward with this amendment and leave the County Communication open to take
care of Member Johnson’s request in regards to removing the total, the section.

Also, you know, we, we don’t have anyone that are in the audience to provide
public testimony regarding, you know, the benefits for some of the people that
want to have this plan review waiver process. So the intentions of the Chair was
to go forward with the amendment and come back later on to take care of the total
ordinance.

COUNCILMEMBER CARROLL: Chair’s recommendation?

CHAIR PONTANILLA: Chair’s recommendation is that we approve the “BILL FOR
AN ORDINANCE AMENDING SECTION 16.26.106, MAUI COUNTY CODE,
PERTAINING TO THE UNIFORM BUILDING CODE AND PLAN REVIEW
WAIVERS.” And the purpose of this bill is to exclude the plan review waivers
process and property located within historic district, more specifically Lahaina
and Wailuku.

VICE-CHAIR MOLINA: So move.

CHAIR PONTANILLA: Moved by Member Molina.

COUNCILMEMBER MATEO: Second.

CHAIR PONTANILLA: Seconded by Member Mateo. Members, any more discussion?
If not, all in favor say aye.

COUNCIL MEMBERS: Aye.
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CHAIR PONTANILLA: Thank you very much.

VOTE: AYES: Councilmember Carroll, Hokama, Mateo, Molina,
and Chair Pontanilla.
NOES: None.

ABSTAIN: None.
ABSENT:  None.
EXC.: None.
ACTION: FIRST READING of revised proposed bill.
CHAIR PONTANILLA: Members, the Chair failed to request from the Members the

filing of County Communication for PW-17. At this time, the Chair, if there’s no
objections, would like to request that we file that County Communication.

COUNCIL MEMBERS VOICED NO OBJECTIONS.

CHAIR PONTANILLA: Thank you very much. Members, any more discussion or is
there announcements? If not, this meeting of Public Works Committee for

August 15 is adjourned.

ADJOURNED: 9:55 am.

APPROVED:

JOSEPH PONTANILLA, Chair
Public Works Committee
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